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STATEMENT REGARDING OF ORAL ARGUMENT 

         Appellee Andrea Mosby-Meachem respectfully submits that the 

Court can decide this case on the briefs and without oral argument. This 

appeal principally requires the Court to inquire into whether the jury 

acted reasonably in concluding that Mosby-Meachem could perform the 

essential functions of her job for 10 weeks while on modified bed rest. As 

this Court has recognized, the inquiry “is highly fact specific.” See 

Hoskins v. Oakland Cnty. Sheriff’s Dep’t, 227 F.3d 719, 726 (6th Cir. 

2000). And while this Court must carefully review the record, this case 

follows a well worn legal path. Neither party asks the Court to announce 

a new legal rule or articulate a novel interpretation. In the event that the 

Court wishes to clarify the parties’ contentions or seek clarification about 

the record, however, oral argument may be valuable to the Court. 
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INTRODUCTION AND SUMMARY OF THE ARGUMENT 

In this Court’s recent en banc opinion in EEOC v. Ford Motor Co., 

782 F.3d 753 (6th Cir. 2015), the Court reaffirmed that the Americans 

with Disabilities Act “requires...employers to make reasonable 

accommodations for its employees, including allowing telecommuting 

under the proper circumstances.” Id. at 764. On the other hand, the same 

Court observed that in-person attendance is an essential function of 

“most jobs.” Id. at 762–63. Determining which side of the line an 

employee falls on “is highly fact specific.” See Hoskins v. Oakland Cnty. 

Sheriff’s Dep’t, 227 F.3d 719, 726 (6th Cir. 2000).  

This case calls upon the Court to review a jury verdict finding that 

appellant Memphis Light, Gas & Water Division failed to accommodate 

appellee Andrea Mosby-Meachem when it denied her request to work 

from home for 10 weeks. The evidence was more than sufficient to 

support the verdict. Mosby-Meachem worked for eight years as an in-

house attorney. She rendered internal advice and managed litigation but 

did not try cases, take depositions, or argue motions. In the ordinary 

course of business, Mosby-Meachem did her job effectively both in person 

and remotely. The evidence presented to the jury manifestly supports 



2 
 

Mosby-Meachem’s core argument: that she could effectively perform her 

essential job duties from home for 10 weeks. Mosby-Meachem’s co-

workers, clients, and doctors all testified that Mosby-Meachem could 

effectively work from home. She presented evidence that she successfully 

telecommuted once in the past while recovering from neck surgery. The 

jury even heard evidence that two of the three individuals chosen by the 

employer to evaluate her request thought the accommodation was 

reasonable.  

Memphis Light, Gas & Water Division argues that this case is just 

like Ford, but it isn’t. The plaintiff in Ford sought to work from home, 

“on an unpredictable basis,” up to four days a week, indefinitely. Ford, 

782 F.3d at 764. Mosby-Meachem sought a discrete 10 weeks. The 

plaintiff in Ford worked in a sales position requiring face-to-face contact. 

Mosby-Meachem’s eight years on the job showed that she could perform 

her duties effectively remotely, if need be. The Ford plaintiff’s past 

attempts at telecommuting ended in failure; Mosby-Meachem 

telecommuted successfully once before. Id. at 763. The plaintiff in Ford 

failed to demonstrate, using evidence, that she could use technology to 
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effectively perform her work remotely. Id. Mosby-Meachem, just the 

opposite. 

Because the evidence in the record supports the jury’s verdict, the 

district court’s judgment should be affirmed. 

STATEMENT OF THE CASE 

I. FACTS. 

A. The Parties.  

 

 Appellant Memphis Light, Gas & Water Division (“MLGW”) is a 

division of the city of Memphis, Tennessee. Answer to Second Amended 

Complaint, R.15, PageID.76. MLGW provides “light, gas, and water 

service[s]” to Memphis residents and employs approximately 2,600 

people. Patterson Cross, R.125, PageID.1925; Collins Direct, R.130, 

PageId.2660.  

Appellee Andrea Mosby-Meachem is an in-house attorney employed 

by MLGW. Mosby-Meachem Direct, R.128, PageID.2235.  

B. MLGW Hires Mosby-Meachem To Join MLGW’s Legal 

Department. 

 

Mosby-Meachem began working for MLGW in 2005. Mosby-

Meachem Direct, R.128, PageID.2236, 2241. Prior to working for MLGW, 

Mosby-Meachem worked for the city of Memphis. Id. at 2234. When one 
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of Mosby-Meachem’s supervisors left to assume the role of MLGW 

president, he offered Mosby-Meachem a position with MLGW. Id. at 

2236. He wanted Mosby-Meachem to work for MLGW because “he needed 

someone in the legal department that he could trust.” Id.  

Mosby-Meachem accepted the position. Mosby-Meachem Direct, 

R.128, PageID.2236, 2241. The “hiring process was really informal.” Id. 

at 2241. Mosby-Meachem “never filled out an application...[,] 

never...[went] through a new employee orientation,” and did not receive 

a job application until she was “already in the job.” Id. at 2241–42. 

Mosby-Meachem did not learn the title of her position—Attorney 3—until 

“maybe six months [after being hired]. . . [when she] received a call from 

HR saying that they didn’t have an application on file for [her.]” Id. 

MLGW’s attorneys, including Mosby-Meachem, work in MLGW’s 

legal department. In 2008, Cheryl Patterson was hired as the vice 

president and general counsel for MLGW. Patterson Direct, R.125, 

PageID.1846. Patterson became Mosby-Meachem’s supervisor. Conway 

Cross, R.124, PageID.1729–30. Patterson considered Mosby-Meachem to 

be a “highly competent attorney.” Patterson Direct, R.125, PageID.1878, 

1919. 
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Each attorney in MLGW’s legal department “primarily ha[s his or 

her]...own focus...[and] own primary areas of practice.” Mosby-Meachem 

Direct, R.128, PageID.2244–45. The attorneys’ respective focuses and 

primary areas of practice seldom overlap. Id. at 2244. Mosby-Meachem 

worked almost exclusively “handl[ing] labor, employment and worker’s 

comp” matters. Conway Direct, R.124, PageID.1633; Mosby-Meachem 

Direct, R.128, PageID.2242, 2244. Mosby-Meachem “[n]ever” tried a case 

during her roughly eight-year tenure with MLGW. Mosby-Meachem 

Direct, R.128, PageID.2273; Mosby-Meachem Cross, R.129, PageID.2450. 

Mosby-Meachem’s “work has always been...[limited to] an advisory 

capacity or [to the] manag[ement of] other litigators.” Id. She is “not a 

trial attorney...[or] litigating attorney.” Id. at 2234–35. 

C. Mosby-Meachem’s Job Duties.  

 

(1) Mosby-Meachem provided internal advice.  

 

MLGW’s legal department provides “[i]n-house” legal advice to 

employees and executives. Mosby-Meachem Cross, R.128, PageID.2403; 

Patterson Cross, R.125, PageID.1911; Conway Direct, R.124, 

PageID.1633; Mosby-Meachem Direct, R.128, PageID.2271; Mosby-

Meachem Cross, R.128, PageId.2382. “[M]ost of” the legal department’s 
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work involves giving internal advice. Patterson Cross, R.125, 

PageID.1911. 

Mosby-Meachem provided internal advice principally through e-

mail and over the phone. Mosby-Meachem Direct, R.128, PageID.2279; 

Conway Direct, R.124, PageID.1650; Davis Direct, R.126, PageID.2045. 

Mosby-Meachem was virtually attached to her phone and responded at 

all hours. Id. at 2048. Mosby-Meachem delivered effective advice from 

inside and outside the office. Mosby-Meachem Direct, R.128, 

PageID.2279–80, 2287–88; Mosby-Meachem Cross, R.128, PageID.2395.  

(2) Mosby-Meachem managed employment litigation.  

 

 In addition to giving internal advice, Mosby-Meachem managed 

MLGW’s workers’ compensation and employment files. Conway Direct, 

R.124, PageID.1633; Patterson Direct, R.125, PageID.1847; Mosby-

Meachem Direct, R.128, PageID.2242. Mosby-Meachem negotiated 

settlements, managed outside counsel, and participated in interactive 

processes required by the Americans with Disabilities Act (“ADA”).  

(a) Mosby-Meachem negotiated settlements in 

workers’ compensation cases. 

 

Mosby-Meachem negotiated settlements in workers’ compensation 

“case[s] that it look[ed] like...[MLGW] c[ould] settle.” Mosby-Meachem 
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Direct, R.128, PageID.2274; Mosby-Meachem Cross, R.128, PageId.2399. 

Most workers’ compensation cases were not “adversarial situations” and 

“[t]he employees...[proceeded] pro se.” Mosby-Meachem Direct, R.128, 

PageID.2275. In situations where an agreement was reached, Mosby-

Meachem would seek settlement approval in court or at the Tennessee 

Department of Labor (“DOL”). Id. at PageID.2399–2400. After late 2010 

or 2011, Mosby-Meachem exclusively obtained settlement approval at the 

DOL because “[the] DOL would settle cases for free” and permitted 

parties to secure settlement approval over the phone. Id. at 2401; Mosby-

Meachem Cross, R.129, PageID.2511; Mosby-Meachem Redirect, R.129, 

PageID.2525, 2529. Mosby-Meachem Cross, R.128, PageID.2401. 

(b) Mosby-Meachem communicated with 

outside counsel. 

 

 In the cases where negotiations became “contentious...and it 

look[ed] like...[MLGW was] going to court,...[Mosby-Meachem g[ot] 

outside counsel involved.” Mosby-Meachem Direct, R.128, PageID.2274–

76; Patterson Direct, R.125, PageID.1858. As Mosby-Meachem testified, 

“outside counsel [was]...already involved...every time MLGW 

[got]...involved in court appearances, depositions, and pretrials.” Id. at 

2284; Abdullah Direct, R.127, PageID.2154–56.  
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Mosby-Meachem was the primary contact for her outside counsel, 

Abdullah Direct, R.127, PageID.2155, and typically communicated with 

them via e-mail, telephone, and text. Imad Abdullah, one of Mosby-

Meachem’s primary outside attorneys, communicated with Mosby-

Meachem via e-mail and telephone “more than in person.” Id. at 2167. 

Similarly, Mosby-Meachem’s other primary outside counsel, Sean Hunt, 

“[g]enerally [interacted with Mosby-Meachem] by phone[, but also] quite 

often by e-mail...[and] text.” Hunt Direct, R.127, PageId.2200. Mosby-

Meachem made herself available at all times, including when she was out 

of the office, after work hours, and even on vacation. Id. at 2163, 2171–

72; Davis Direct, R.126, PageID.2045. 

 (c) Mosby-Meachem assisted outside counsel 

with depositions. 

 

In active litigation, Mosby-Meachem helped prepare witnesses for 

depositions, but “never had to...[take] depositions” herself. Id. at 2162; 

Mosby-Meachem Cross, R.129, PageID.2405, 2450. The preparation of 

the witnesses was “[o]ften” done by phone. Id.; Abdullah Cross, R.127, 

PageId.2181–83; Hunt Cross, R.127, PageID.2216. Preparing for 

depositions over the phone was “preferable” and “easier” because Mosby-

Meachem and outside counsel could “get anything that [they] may 



9 
 

see...into the outline ahead of time...versus having to haul everything to 

one location.” Abdullah Cross, R.127, PageId.2182–83; Abdullah Direct, 

R.127, PageId.2162–63. 

Mosby-Meachem also assisted outside counsel in taking 

depositions, but did not depose witnesses herself. Mosby-Meachem Cross, 

R.129, PageID.2405. Mosby-Meachem attended depositions both in 

person and via telephone. Mosby-Meachem Direct, R.128, PageID.2276; 

Patterson Direct, R.125, PageID.1898. Outside counsel conducted 

“depositions by phone all the time.” Hunt Cross, R.127, PageID.2220. And 

regardless of whether the deposition itself was conducted over the phone 

or in person, Mosby-Meachem’s presence over the phone—as opposed to 

in person—did not impair outside counsel’s ability to conduct depositions. 

Abdullah Direct, R.127, PageId.2165. On the occasions when Mosby-

Meachem did not attend the depositions, she “still h[ad her]...phone 

available so that...[she] c[ould] correspond with...outside counsel.” 

Mosby-Meachem Direct, R.128, PageId.2276, 2292–93; Abdullah Direct, 

R.127, PageID.2164–65. There was no advantage in attending 

depositions in person, because “[t]he documents...[Mosby-Meachem] 

need[ed she]...already ha[d] in advance” and “[a]ny questions [Mosby-
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Meachem had were addressed in the] several breaks” during the 

deposition. Id. at 2293. Mosby-Meachem’s supervisor knew that Mosby-

Meachem attended depositions via phone and Mosby-Meachem was 

never disciplined for doing so. Patterson Direct, R.125, PageID.1897. 

MLGW’s human resources compliance coordinator testified that 

physically attending depositions was not an essential function of Mosby-

Meachem’s job. Conway Direct, R.124, PageId.1704. 

(d) Mosby-Meachem assisted outside counsel 

with benefit review conferences. 

 

In addition to assisting with depositions, Mosby-Meachem assisted 

outside counsel with benefit review conferences. Benefit review 

conferences are a type of mediation required by Tennessee workers’ 

compensation law. Abdullah Direct, R.127, PageID.2165–67. Mosby-

Meachem did not always attend the conferences. Id. at 2166, 2168; 

Patterson Direct, R.125, PageID.1854; Hunt Direct, R.127, PageId.2206. 

When Mosby-Meachem did not attend, she provided outside counsel with 

“exactly what she felt comfortable paying on th[e] matter [in question]” 

in advance of the conference. Abdullah Direct, R.127, PageID.2165–66. 

During the conferences, Mosby-Meachem made herself available via text 

and e-mail, because “there [we]re times that...information...c[ame] out 
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during the...[conference] that...[Mosby-Meachem had not] ha[d] the 

opportunity to consider.” Id. at 2166; Hunt Direct, R.127, PageId.2210. 

In these situations, Mosby-Meachem, via telephone, authorized outside 

counsel to “go[] up [or down in settlement]...amount.” Abdullah Direct, 

R.127, PageID.2167; Abdullah Cross, R.127, PageID.2187–88; Mosby-

Meachem Direct, R.128, PageId.2275.  

Mosby-Meachem’s custom of not physically attending benefit 

review conferences was “not at all” detrimental to her outside counsel’s 

ability to represent MLGW. Abdullah Cross, R.127, PageId.2166, 2168. 

Mosby-Meachem’s outside counsel was “always...able to get ahold of her 

through one form [of communication]....” Id. at 2168. Attending the 

conferences by telephone is a common practice at MLGW. Hunt Direct, 

R.127, PageId.2205. And Mosby-Meachem was never disciplined for not 

physically attending a benefit review conference. Patterson Direct, R.125, 

PageID.1897. 

(e) Mosby-Meachem occasionally participated 

in ADA interactive processes. 

 

On occasion, Mosby-Meachem participated in interactive processes 

required by the ADA. An interactive process is a legally required meeting 

where employees are “asked [about their impairment, as well as]...their 
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job duties, essential functions they might perform in their job duties, 

[and] what accommodation, if any, they need[] to conduct those duties.” 

Day Direct, R.131, PageID.2688; Conway Direct, R.124, PageId.1654; 

Conway Cross, R.124, PageID.1725–26. Mosby-Meachem did not 

normally attend interactive process meetings. Conway Cross, R.124, 

PageId1725–26. On the rare occasions when Mosby-Meachem attended, 

she often did so by phone. See Mosby-Meachem Direct, R.128, 2263–64. 

(3) Mosby-Meachem supervised two employees in the 

medical department and served as a member of 

the personnel review board.  

 

Mosby-Meachem also supervised two employees in the medical 

department and served as a member of the personnel review board, 

although these duties were relatively minor. 

Mosby-Meachem supervised Vernica Davis, a registered nurse and 

the medical service coordinator at MLGW, and LaToya Smith, a medical 

assistant. Mosby-Meachem Direct, R.128, PageID.2326–28; Davis Cross, 

R.126, 2083. Mosby-Meachem kept track of Davis’ and Smith’s work and 

approved their work materials. Mosby-Meachem Cross, R.128, 

PageID.2409. Mosby-Meachem did so “by phone call or e-mail[] or 

whenever...[Davis or Smith]” visited Mosby-Meachem’s office. Davis 
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Cross, R.126, PageID.2084; Davis Direct, R.126, PageID.2045; Mosby-

Meachem Cross, R.128, PageId.2410.  

Davis did not require significant hands-on supervision because 

Mosby-Meachem had already trained Davis “when she first came to 

MLGW” and Davis “kn[ew] her job.” Mosby-Meachem Direct, R.128, 

PageId.2327. Further, Mosby-Meachem did not have to closely supervise 

Smith; Davis “direct[ed Smith]...on a day-to-day basis.” Mosby-Meachem 

Cross, R.128, PageID.2410. 

Mosby-Meachem also served as a member of the personnel review 

board, but the commitment was minimal. The personnel review board 

met approximately “once every two weeks.” Mosby-Meachem Direct, 

R.128, PageID.2280. Attendance was “not mandatory at all” and the 

process was informal. Id. The meeting took place over the phone. Id.  

(4) Mosby-Meachem monitored “call-outs.”  

 

On occasion, Mosby-Meachem monitored “call-outs.” In MLGW’s 

nomenclature, a “call-out” is a procedure used to gather evidence after a 

“major property damage or personal injury [occurs]...related to [MLGW’s] 

light, gas, and water service.” Patterson Cross, R.125, PageID.1925. 

“Call-outs” were infrequent; “fortunately...[MLGW] d[oes]n’t have a lot of 
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serious personal injury” or property damage. Patterson Direct, R.125, 

PageID.1868.  

When a “call-out” is required, MLGW “dispatch[ers]...send out the 

crews to do repairs and...notify the safety department that [it] needs to 

go out and investigate.” Patterson Cross, R.125, PageID.1926. If “the 

nature of the accident or injury” warrants a legal opinion, an MLGW 

attorney is also called. Patterson Direct, R.125, PageId.1871; Patterson 

Cross, R.125, PageID.1926. MLGW’s dispatcher and claims adjuster keep 

a list of four MLGW attorneys and their phone numbers. Jones Direct, 

R.131, PageId.2801; Patterson Cross, R.125, PageId.1930; Patterson 

Direct, R.125, PageID.1871. The dispatcher and claims adjuster “work 

their way down the list” in order of reverse seniority until an attorney 

answers. Jones Direct, R.131, PageId.2801; Patterson Cross, R.125, 

PageId.1930–31. When an attorney is busy, sick, or on vacation, the 

attorney is not expected to assist with the call-out. Patterson Direct, 

R.125, PageID.1867; Jones Direct, R.131, PageId.2802.  

Attorneys only very rarely physically attend the call-out scene. Id. 

at 1925–26; Patterson Direct, R.125. PageID.1867–68, 1871–72; Jones 

Cross, R.132, PageID.2853; Mosby-Meachem Direct, R.128, 



15 
 

PageID.2346–47. Mosby-Meachem “had never been on a scene” for a call-

out in her roughly eight-year tenure at MLGW. Mosby-Meachem Direct, 

R.128, PageID.2346, 2348. An MLGW employee who attended call-outs 

testified that she had “never” seen an MLGW attorney present at a call-

out scene. Davis Cross, R.126, PageID.2087. Mosby-Meachem “never 

refused” to attend a call-out in person; but each time she was called, the 

claims department was “good” without her physical presence. Mosby-

Meachem Direct, R.128, PageID.2346, 2348.  

Unsurprisingly, monitoring call-outs over the phone—as opposed to 

physically attending—did not violate MLGW’s policies. Patterson Direct, 

R.125, PageId.1867, 1871; Jones Cross, R.132, PageId.2853. MLGW had 

“no formal policy” on call-outs and the MLGW “memo [on call-outs] d[id] 

not state that” physical presence was required. Patterson Direct, R.125, 

PageID.1865, 1867. MLGW attorneys “were never instructed...[or] 

required to go out on [or]...attend call-outs[.]” Mosby-Meachem Cross, 

R.128, PageId.2379; Mosby-Meachem Direct, R.128, PageId.2348–49. 

Mosby-Meachem and other attorneys received “[n]o discipline” for not 

physically responding call-outs. Mosby-Meachem Direct, R.128, 

Page.ID.2348; Griffin Cross, R.132, PageID.2920; Jones Cross, R.132, 
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PageID.1366. Monitoring call-outs appears nowhere in Mosby-

Meachem’s job description. Ex.19, Attorney 3 Job description, Appendix, 

p.77, Patterson Direct, R.125, PageID.1850. 

(5) Mosby-Meachem accepted summons and 

subpoenas. 

 

MLGW attorneys also accept summons and subpoenas on behalf of 

MLGW. Jones Direct, R.131, PageID.2803–04. Four attorneys were 

available at MLGW to accept summons and subpoenas. Mosby- Meachem 

Cross, R.128, PageID.2384, 2447. Only one attorney needed to be in the 

office to accept the documents. When none of the four attorneys was 

present at the office, the transaction typically occurred at a later date 

without any consequences. Jones Cross, R.132, PageID.2848. Accepting 

subpoenas similarly appears nowhere in Mosby-Meachem’s job 

description. Ex.19, Attorney 3 Job description, Appendix, p.77, Patterson 

Direct, R.125, PageID.1850. 

(6) Mosby-Meachem never appeared in court or tried 

cases.  

  

 In her tenure at MLGW, Mosby-Meachem “[n]ever” tried a case. 

Mosby-Meachem Direct, R.128, PageID.2273; Abdullah Direct, R.127, 

PageId.2159. Mosby-Meachem did not depose witnesses. Mosby-
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Meachem Cross, R.129, PageID.2405, 2450. She did not argue at pretrial 

hearings. Id. at 2450. In fact, Mosby-Meachem did not “go in the court 

and stand before a judge and argue” at any point during her tenure with 

MLGW. Id. at 2405. No one at MLGW ever told Mosby-Meachem “to 

litigate cases [or]...to go into court and try cases.” Mosby-Meachem Cross, 

R.129, PageId.2450. 

D. Mosby-Meachem’s Access to and Use of Technology. 

 

MLGW provided Mosby-Meachem with a personal laptop and a 

smart phone. Conway Direct, R.124, PageId.1671–72. These devices gave 

Mosby-Meachem “access...[to] everything...[because Mosby-Meachem] 

ha[d] VPN, Virtual Network Access,” and the majority of her files were 

available in an electronic format. Mosby-Meachem Direct, R.128, 

PageID.2259, 2286; Mosby-Meachem Cross, R.128, PageID.2381; 

Abdullah Direct, R.127, PageId.2172; Hunt Direct, R.127, PageId.2207–

08. Mosby-Meachem used e-mail, text messages, and telephone calls on 

her company provided devices as her primary means of communication 

for work. Abdullah Direct, R.127, PageId.2163–64, 2167; Hunt Direct, 

R.127, PageId.2200; Conway Direct, R.124, PageID.1650; Davis Direct, 

R.126, PageID.2045; Abdullah Cross, R.127, PageId.2189.  
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Mosby-Meachem also brought files home in cases she was working 

on. Mosby-Meachem Direct, R.128, PageId.2289; Abdullah Direct, R.127, 

PageId.2172–73. “There is nothing in writing or past practice [at MLGW] 

that prevents an attorney from having a file at home.” Ex.9, Mosby-

Meachem e-mail to Patterson, Appendix, p.61, Conway Direct, R.124, 

PageID.1682; Mosby-Meachem Direct, R.128, PageId.2289; Conway 

Direct, R.124, PageID.1689–90. Accordingly, bringing home files is a 

common practice at MLGW, and other MLGW employees, including 

attorneys, routinely do so. Id. at 2288–89; Davis Direct, R.126, 

Page.ID.2043; Jones Cross, R.132, PageID.2848–49; Abdullah Direct, 

R.127, PageID.2173; Conway Cross, R.124, PageID.1733–34. MLGW 

uses passwords and other technology to ensure that confidential 

documents are adequately protected when employees work outside the 

office. Mosby-Meachem Direct, R.128, PageId.2269; Conway Direct, 

R.124, PageID.1689; Davis Direct, R.126, PageID.2043. 

E. MLGW’s Policies on Telecommuting and Mosby-

Meachem’s Prior Telecommuting. 

 

 MLGW’s policies did not prohibit telecommuting. MLGW 

maintained no written telecommuting policy. Conway Direct, R.124, 

PageID.1637–38; Collins Direct, R.130, PageId.2658.  
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In practice, employees “telecommuted for various reasons.” Mosby-

Meachem Direct, R.128, PageId.2263. For instance, “every executive to 

some extent telecommute[d]” by utilizing MLGW’s VPN to “access...[to 

their] offices from wherever.” Id. Prior to Mosby-Meachem’s disability, 

MLGW’s general counsel expressly permitted one MLGW employee to 

work from home “for a couple of weeks.” Conway Cross, R.124, 

PageID.1749–50; Conway Direct, R.124, PageID.1640; Davis Direct, 

R.126, Page.ID.2055. MLGW information services’ employees routinely 

worked from home. Conway Direct, R.124, PageID.1639. MLGW’s human 

resources compliance coordinator “ha[d] no explanation” for why MLGW 

permitted employees to work from home if MLGW supposedly had a 

policy banning telecommuting. Id. 

 Further, MLGW had allowed Mosby-Meachem to work from home 

on one prior occasion. Mosby-Meachem telecommuted—and performed 

her duties effectively—for two months in 2012 while recovering from neck 

surgery. Ex.1, Personnel File, Appendix, p.48, Conway Direct, R.124, 

PageID.1635; Davis Direct, R.126, PageId.2050–52; Ex.39, Hours Log, 

Appendix, pp.80–89, Davis Direct, R.126, PageID.2050; White Direct, 

R.126, PageId.2096–99; Ex.45, Mosby-Meachem e-mail to White, 
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Appendix, p.90, White Direct, R.126, PageID.2098; Abdullah Direct, 

R.127, PageId.2171. Patterson, Mosby-Meachem’s supervisor, reviewed 

Mosby-Meachem’s timesheet and approved the time worked from home. 

White Direct, R.126, PageId.2100–01; Ex.1, Personnel File, Appendix, 

p.48, Conway Direct, R.124, PageID.1635; Ex.46, Employee Attendance, 

Appendix, p.93, White Direct, R.127, PageID.2127. No one at MLGW 

expressed any concern about the arrangement. Davis Direct, R.126, 

PageId.2056–57.  

 In fact, MLGW did not announce a policy prohibiting 

telecommuting until Mosby-Meachem requested her accommodation in 

this case. At an executive staff meeting on January 7, 2013—the day 

Mosby-Meachem made her request—MLGW president Jerry Collins for 

the first time stated that telecommuting was not allowed. Patterson 

Direct, R.125, PageId.1896–97. MLGW’s newly-announced policy was 

absolute: applying “across the board no matter...the circumstances” and 

regardless of whether any employee “is disabled under the ADA.” Conway 

Direct, R.124, PageId.1681–82. MLGW’s human resources compliance 

coordinator testified at trial that he “knew nothing about [a] 
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telecommuting policy” until the January 7 meeting because prior to that 

date “there [wa]s no policy.” Conway Direct, R.124, PageId.1637–38. 

F. Mosby-Meachem’s Disability. 

 

(1) Mosby-Meachem’s history with problematic 

pregnancies, 2012 pregnancy, and surgery. 

 

 Mosby-Meachem has a history of problematic pregnancies. In 2005, 

Mosby-Meachem gave birth prematurely to a son who passed away after 

five weeks. Mosby-Meachem Direct, R.128, PageID.2245–46. Mosby-

Meachem later lost three more babies in miscarriages. Id. at 2246.  

 During the late summer in 2012, Mosby-Meachem again found out 

she was pregnant. Id. at 2245. The pregnancy progressed smoothly until 

a doctor’s visit on January 2, 2013. Id. at 2251–52. At that point, Mosby-

Meachem was 23 weeks and two days into her pregnancy. Neblett Direct, 

R.126, PageId.1992. During the visit, the medical staff discovered that 

Mosby-Meachem had a shortened cervix, putting her at an acute risk of 

suffering another miscarriage or premature delivery. Id. at 1992–93; 

Mosby-Meachem Direct, R.128, PageId.2252.  

Immediately after receiving the diagnosis, Mosby-Meachem called 

Davis, MLGW’s medical service coordinator, Cynthia White, Mosby-

Meachem’s assistant, and outside counsel to “let them know...if [they] 
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need anything, [to] give [Mosby-Meachem] a few hours.” Id. at 2253. 

Mosby-Meachem was then taken to the emergency room where she 

underwent a procedure to “clos[e] the cervix and...maintain[] its integrity 

with a suture.” Id. at 2252–53; Neblett Direct, R.126, PageId.1993. 

(2) Mosby-Meachem’s doctors placed Mosby-

Meachem under limited restrictions. 

  

 Mosby-Meachem’s doctors placed her under restrictions for 

approximately 10 weeks after her surgery to avoid a potential 

miscarriage or premature delivery. Neblett Direct, R.126, PageId.1995–

96. Mosby-Meachem’s primary doctor set the restrictions to expire upon 

reaching the 34th week of pregnancy because “[a]fter 34 weeks there’s 

really no...reason to keep the babies in utero, they do better out than they 

do in....” Id.  

Effectively, the restrictions amounted to “modified bed rest.” Id. at 

1996. Mosby-Meachem was not supposed to engage in “prolonged 

standing” or “prolonged sitting.” Id. She also was not allowed to lift heavy 

objects or exercise. Id. Mosby-Meachem was, however, allowed to use her 

phone and computer, drive her car, stand, sit, walk in limited durations, 

and lift objects under 15 pounds. Neblett Cross, R.126, 2015; Malone 

Direct, R.126, 2023, 2029.  
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(3) Mosby-Meachem’s doctors encouraged Mosby-

Meachem to work from home. 

  

 Mosby-Meachem’s doctors encouraged Mosby-Meachem to continue 

working during her 10-week period of disability. After discussing “what 

exactly her work entailed,” Mosby-Meachem’s medical team “encouraged 

her to work.” Neblett Direct, R.126, PageId.1999. Mosby-Meachem’s 

primary doctor expressed his opinion that Mosby-Meachem “could easily 

do and fulfill her job requirements at home without physically taxing 

herself.” Neblett Cross, R.126, 2016. He could not think of any risks 

arising from working at home. Neblett Direct, R.126, PageId.2008; 

Malone Direct, R.126, Page.2029. Mosby-Meachem’s doctors had no 

concerns that Mosby-Meachem’s mental abilities were impaired by the 

pregnancy or medical complications. Neblett Direct, R.126, PageId.2008; 

Malone Direct, R.126, PageID.2024.  

G. Work Duties Scheduled During Mosby-Meachem’s 

Anticipated Period of Disability. 

 

 At the time Mosby-Meachem underwent surgery, she had 

“nothing...pressing” on her schedule for the anticipated 10-week period 

of disability. Mosby-Meachem Direct, R.128, PageId.2281. Mosby-

Meachem had only one benefit review conference scheduled, and the 
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conference was already covered by outside counsel and “settlement 

authority had already been determined way in advance.”1 Id. at 2278, 

2281; Mosby-Meachem Cross, R.128, PageId.2405; Patterson Direct, 

R.125, PageID.1859; Patterson Redirect, R.126, PageID.1986. It was 

unlikely that any unforeseen benefit review conferences would take place 

because “they are scheduled in advance.” Mosby-Meachem Direct, R.128, 

PageId.2278. Mosby-Meachem also had one deposition scheduled that 

she “had already spoken to outside counsel about and...[they] already had 

[their] game plan.” Id. at 2281, 2292; Mosby-Meachem Cross, 2405. 

Unscheduled depositions were similarly unlikely to occur during Mosby-

Meachem’s period of disability because depositions are “scheduled well in 

advance.” Ex.1, Personnel File, Appendix, p.48, Conway Direct, R.124, 

PageID.1635. Because of outside counsel’s involvement, no other MLGW 

employees would have had to alter their schedules to cover either the 

benefit review conference or the deposition. Day Cross, R.131, 

PageID.2722–23. And further, Mosby-Meachem could have meaningfully 

                                                           
1 Before Mosby-Meachem’s surgery, two benefit review conferences were 

scheduled during the anticipated period of disability, but by the day of 

the surgery, “[o]ne of them was canceled because either [outside counsel] 

or opposing counsel fell ill.” Mosby-Meachem Direct, R.128, PageId.2278. 
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participated by phone in both the conference and deposition just as she 

had regularly done in her normal course. Mosby-Meachem Direct, R.128, 

PageID.2292; Patterson Direct, R.125, PageId.1859. Last, Mosby-

Meachem had no trials, active investigations, seminars, or any other 

work requiring restricted physical activity on her schedule. Mosby-

Meachem Direct, R.128, PageID.2273, 2277, 2280–81; Mosby-Meachem 

Redirect, R.129, PageID.2534; Hunt Direct, R.127, PageId.2204. It was 

practically impossible for a trial to occur during Mosby-Meachem’s period 

of disability because “trials are scheduled well in advance.” Mosby-

Meachem Direct, R.128, PageID.2277–78. Mosby-Meachem already had 

the files she needed for the 10-week period, and could drive to retrieve 

any new files.2 Conway Direct, R.124, PageId.1692; Ex.9, Mosby-

Meachem e-mail to Patterson, Appendix, p.61, Conway Direct, R.124, 

PageID.1682; Davis Direct, R.126, Page.ID.2048–49.  

H. Mosby-Meachem Requests To Telecommute for 10 

Weeks; MLGW Denies Mosby-Meachem’s Request. 

 

(1) Mosby-Meachem asks to work during her period 

of restriction. 

  

                                                           
2 Mosby-Meachem lived approximately three blocks away from MLGW’s 

office. Mosby-Meachem Direct, R.128, PageID.2290. 
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 Mosby-Meachem called Patterson, her supervisor, immediately 

following the surgery. Mosby-Meachem Direct, R.128, PageID.2255–56. 

Mosby-Meachem told Patterson about her diagnosis and informed 

Patterson that she (Mosby-Meachem) was “fine” and “can do...[her] 

work.” Id. at 2254 2256–57; Patterson Cross, R.126, PageID.1952. In 

response, Patterson did not tell Mosby-Meachem not to work, but instead 

told her “to do what the doctor says.” Mosby-Meachem Direct, R.128, 

PageID.2256–57.  

MLGW’s human resources compliance coordinator Eric Conway 

called Mosby-Meachem on January 4, 2013, two days after her surgery. 

Id. at 2263. Conway informed Mosby-Meachem “that he had spoken with 

the team and that their answer was no.” Id. at 2262. Conway told Mosby-

Meachem that MLGW president Jerry Collins “says nobody can 

telecommute.” Id. He told Mosby-Meachem that Patterson had “already 

said no.” Id. at 2262; see also Conway Direct, R.124, PageId.1633. Conway 

told Mosby-Meachem that “[t]hey weren’t [even] going to do an 

interactive process.” Mosby-Meachem Direct, R.128, PageID.2262.  

(2) Mosby-Meachem formally requests a 10-week 

accommodation to work from home. 
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On January 7, 2013, Mosby-Meachem made a written request to 

work from home for 10 weeks. Ex.7, Mosby-Meachem e-mail to Conway, 

Appendix, p.59, Conway Direct, R.124, PageID.1668; Ex.8, Letter 

Denying Mosby-Meachem’s Request, Appendix, p.60, Conway Direct, 

R.124, PageID.1670. Mosby-Meachem also called Patterson the same day 

after her making the written request. Patterson Cross, R.126, 

PageId.1955. Again, Patterson “never told” Mosby-Meachem “that 

[Mosby-Meachem ] could not work.” Mosby-Meachem Cross, R.129, 

PageID.2514; Ex.11, Mosby-Meachem e-mail to Conway, Appendix, p.63, 

Conway Direct, R.124, PageID.1700. Patterson asked Mosby-Meachem to 

provide documentation from her doctors supporting her request to work 

from home. Id. Mosby-Meachem provided the documentation on January 

9, 2013. Conway Direct, R.124, PageId.1646; Ex.7, Mosby-Meachem e-

mail to Conway, Appendix, p.59, Conway Direct, R.124, PageID.1668.  

(3) Discussion before the interactive process showed 

that MGLW intended to deny the request. 

 

Evidence presented at trial reinforced the fact that MLGW decided 

to deny Mosby-Meachem’s request before any interactive process took 

place. On January 7, 2013, one of MLGW’s vice presidents wrote that 

MLGW was not “going to do the telecommuting accommodation.” Conway 



28 
 

Direct, R.124, PageId.1642; Ex.2, Goodloe e-mail to Conway, Appendix, 

p.56, Conway Direct, R.124, PageID.1643. On the same day, MLGW’s 

president, Jerry Collins, announced for the first time that telecommuting 

was categorically not allowed at MLGW. Patterson Direct, R.125, 

PageId.1896–97; Conway Direct, R.124, PageId.1637–38. The following 

day, Patterson wrote in her notes that she “can’t accommodate [Mosby-

Meachem’s] issue.” Ex.29, Patterson Notes, Appendix, p.78, Patterson 

Cross, R.126, PageID.1957.  

(4) The ADA interactive process. 

 

 The interactive process meeting occurred on January 15, 2013. 

Patterson, Conway, and Davis attended in person; Mosby-Meachem 

attended via telephone. Conway Direct, R.124, PageID.1650–52; Day 

Direct, R.131, PageID.1200; Mosby-Meachem Direct, R.128, 

PageID.2263–64; Ex.8, Letter Denying Mosby-Meachem’s Request, 

Appendix, p.60, Conway Direct, R.124, PageID.1670. The interactive 

process meeting lasted approximately 30 to 45 minutes, and focused 

exclusively on reasonable accommodations because all present agreed 

that Mosby-Meachem’s condition qualified as a disability. See Conway 

Cross, R.125, PageId.1811. Patterson, Conway, and Davis asked whether 
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Mosby-Meachem could do every item on her job description from home 

with her phone and computer for 10 weeks. Conway Direct, R.124, 

PageId.1652; see also Mosby-Meachem Direct, R.128, PageId.2268. The 

meeting ended without a resolution. See Conway Cross, R.125, 

PageId.1797. 

 The evidence presented at trial demonstrated that MLGW never 

genuinely evaluated the merits of Mosby-Meachem’s request. The 

committee members understood their task as “staying firm on the 

telecommuting mandate from [MLGW president] Jerry Collins” that 

“nobody can telecommute”...“no matter what the circumstances.” Conway 

Redirect, R.125, PageId.1829–30. One committee member “pushed back,” 

arguing that such a categorical policy would violate the ADA. Conway 

Redirect, R.125, PageId.1830–31. He was overruled. Id. 

(5) MLGW rejects Mosby-Meachem’s request. 

 

 On January 30, 2013, MLGW rejected Mosby-Meachem’s request to 

work from home for 10 weeks. Ex.8, Letter Denying Mosby-Meachem’s 

Request, Appendix, p.60, Conway Direct, R.124, PageID.1670. The denial 

letter stated that “[Mosby-Meachem’s] essential functions required 

essentially physical presence to [be] perform[ed] effectively.” Day Direct, 
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R.131, PageId.2695; Conway Cross, R.124, PageId.1738. On February 2, 

2013, Mosby-Meachem sent a written appeal to MLGW. Ex.1, Personnel 

File, Appendix, pp.61–62, Conway Direct, R.124, PageID.1635. MLGW 

rejected Mosby-Meachem’s appeal on February 19, 2013. Id. at 47. 

 MLGW forced Mosby-Meachem to use accrued sick time and short-

term disability insurance during her 10-week restricted period. Conway 

Direct, R.124, PageId.1697. Mosby-Meachem would have been entitled—

legally and contractually—to these benefits even if she had not requested 

an accommodation. Mosby-Meachem Direct, R.128, PageId.2309–10.  

I. MLGW’s Interactive Process Was Woefully Inadequate 

and Led to an Erroneous Result. 

 

 The evidence presented at trial broadly demonstrated that MLGW’s 

interactive process was a whitewash designed to reach MLGW’s 

preferred, preordained result.  

(1) MLGW improperly relied on Patterson’s 

unsupported opinion, two inapposite position 

questionnaires filled out by others, and an 

inaccurate job description. 

 

First, MLGW inappropriately “weighted” Patterson’s opinion. 

Conway Direct, R.124, PageId.1679; Day Cross, R.131, PageId.2719. 
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 The jury heard evidence that Patterson’s knowledge of Mosby-

Meachem’s duties was both limited and inaccurate. For example, 

Patterson believed that the second most common use of Mosby-

Meachem’s time at MLGW was representing MLGW and trying cases in 

court. Patterson Direct, R.125, PageId.1850; Ex.19, Attorney 3 Job 

description, Appendix, p.77, Patterson Direct, R.125, PageID.1850. Of 

course, Mosby-Meachem never tried a single case in court in her roughly 

eight-year tenure at MLGW. Id. at 1850. Patterson “was [a] very hands 

off” manager who did not perform any substantive work on Mosby-

Meachem’s files. Mosby-Meachem Direct, R.128, PageId.2248, 2282; 

Patterson Direct, R.125, PageId.1852, 1877. 

Second, MLGW improperly relied on two position questionnaires 

filled out by former MLGW attorneys who performed different duties and 

worked during different time periods. Conway Cross, R.124, 

PageId.1766. The first position questionnaire was filled out by an MLGW 

attorney who focused primarily on “insurance defense, collections, 

claims, [and] cutoffs” and “[v]ery frequently” litigated in small claims 

court. Mosby-Meachem Direct, R.128, PageId.2244–45; Jones Direct, 

R.131, PageID.2318; Jones Cross, R.132, PageID.2844–45. Mosby-
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Meachem, by contrast, worked in a different subject matter area entirely 

and did not appear in court. Conway Direct, R.124, PageID.1633; Mosby-

Meachem Direct, R.128, PageID.2242, 2273; Mosby-Meachem Cross, 

R.129, PageID.2450. The second position questionnaire was completed 20 

years before Mosby-Meachem’s accommodation request. Id. at 1767. The 

passage of time rendered the questionnaire wildly (and occasionally 

comically) inaccurate as a descriptor of Mosby-Meachem’s work. Conway 

Direct, R.124, PageID.1703. The attorney who filled out the 

questionnaire described “[b]ending,” “[s]tooping,” and “[c]rouching” to 

“mov[e] files...[and] law books.” Ex. 15, Joe Little Job Questionnaire, 

Appendix, p.69, Conway Cross, R.124, PageID.1767. Mosby-Meachem, 

however, conducted her research online. Mosby-Meachem Direct, R.128, 

PageId.2287, 2331; Conway Redirect, R.125, PageId.1824. Additionally, 

MLGW’s witnesses did not even know if the attorney who filled out the 

20-year-old questionnaire and Mosby-Meachem practiced in the same 

area of law. Conway Redirect, R.125, PageId.1822–23. 

Last, MLGW improperly relied on an inaccurate job description 

that failed to capture Mosby-Meachem’s actual job duties. Conway Cross, 

R.124, PageID.1726, 1780. For example, the job description stated that 
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an attorney’s duties included “[r]epresent[ing] [MLGW] and try[ing] 

cases in court” and “tak[ing] depositions of witnesses.” Ex.19, Attorney 3 

Job description, Appendix, p.77, Patterson Direct, R.125, PageID.1850. 

Mosby-Meachem, however, never tried cases or took depositions. Mosby-

Meachem Direct, R.128, PageID.2273; Mosby-Meachem Cross, R.129, 

PageID.2405, 2450. MLGW’s witnesses conceded that Mosby-Meachem’s 

job description was based on the 20-year-old position questionnaire, 

discussed above, that failed to reflect Mosby-Meachem’s job duties in 

2013. Conway Direct, R.124, PageID.1702–03. MLGW’s decisionmakers 

relied on the job description despite the fact that they “agree[d] that [a] 

job description is of limited value” “if it doesn’t match[]up to what 

somebody actually does in real life.” Conway Cross, R.124, PageId.1676.  

(2) MLGW failed to consider numerous sources of 

evidence demonstrating that Mosby-Meachem 

could perform her essential job duties. 

 

 MLGW did not merely rely on inaccurate and outdated evidence in 

denying Mosby-Meachem’s request. It also willfully ignored entire 

categories of evidence demonstrating that Mosby-Meachem could 

perform her essential job functions during her limited period of disability.  
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 First, MLGW steadfastly refused to consider the opinions of 

numerous MLGW personnel who believed that Mosby-Meachem could 

perform her job during her period of disability. Conway Direct, R.124, 

PageId.1710–11. Multiple employees that worked extensively with 

Mosby-Meachem—including Conway, Rutha Griffin, and Davis3—

thought she was capable of working effectively from home. Conway and 

Griffin “both felt [Mosby-Meachem] could” perform her essential 

functions. Mosby-Meachem Direct, R.128, PageId.2264–65. Conway 

testified that he “d[id]n’t think it would be a problem” for Mosby-

Meachem to work from home. Conway Direct, R.124, PageID.1649; 

Mosby-Meachem Direct, R.128, PageID.2265; Conway Cross, R.125, 

PageID.1809. Similarly, Davis, who worked with Mosby-Meachem on 

workers’ compensation matters, thought Mosby-Meachem could 

effectively perform her work from home. Davis Direct, R.126, 

                                                           
3 Conway worked at MLGW with Mosby-Meachem for over seven years 

in the human resources department. Conway Cross, R.124, PageID.1722. 

Griffin was Conway’s supervisor in the human resources department, 

and at times played a role in the ADA interactive processes with Mosby-

Meachem. Conway Direct, R.124, PageID.1649; Conway Cross, R.124, 

PageId.1725. Davis was supervised by Mosby-Meachem and had a “good” 

idea of what Mosby-Meachem did on a daily basis. Mosby-Meachem 

Direct, R.128, PageID.2326–27, 2247; Davis Direct, R.126, PageID.2039. 
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PageID.2039–40. Conway and Davis both sat on the interactive process 

committee that evaluated Mosby-Meachem’s request, but their collective 

judgment was overruled by Patterson. Conway Direct, R.124, 

PageID.1650–52. Davis was “surprised” by MLGW’s ultimate decision 

because she thought it would be “okay [for Mosby-Meachem] to work from 

home.” Davis Direct, R.126, PageID.2042–43. 

In the same vein, MLGW did not consider the opinions of outside 

counsel, who felt Mosby-Meachem could effectively perform her duties 

subject to her doctor’s restrictions. Day Recross, R.131, PageId.2729. 

Abdullah, one of Mosby-Meachem’s primary outside attorneys, was never 

contacted by MLGW during the interactive process. Abdullah Direct, 

R.127, PageId.2170. If asked, Abdullah would have stated that he 

believed Mosby-Meachem could have worked effectively from home. Id. 

at 2171. Similarly, Hunt, another of Mosby-Meachem’s primary outside 

attorneys, told Patterson (outside of the interactive process) that he and 

Mosby-Meachem could “take[] care of” Mosby-Meachem’s duties and that 

she “can do this from her home.” Hunt Direct, R.127, PageId.2202. 

Second, MLGW made no attempt to reconcile its decision with 

Mosby-Meachem’s actual job duties. Multiple witnesses confirmed that 
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MLGW “did not” find out what Mosby-Meachem actually did on a day-to-

day basis, and conceded at trial that Mosby-Meachem’s past practices 

would have been a “good indicator” of her essential duties. Conway 

Redirect, R.125, PageId.1700, 1824; Day Cross, R.131, PageId.2719–20. 

MLGW’s decisionmakers did not consider Mosby-Meachem’s calendar, 

which spelled out her work obligations over the 10-week period of 

disability. Conway Redirect, R.125, PageId.1834. MLGW’s 

decisionmakers did not consider Mosby-Meachem’s 2010 position 

questionnaire that was on file at MLGW. Conway Redirect, R.125, 

PageId.1825–26, 1828; see Mosby-Meachem Direct, R.128, PageId.2328. 

This omission is particularly probative of MLGW’s results-driven 

process. As already discussed, MLGW relied extensively on two other 

attorneys’ position questionnaires—one of which was 20 years old and 

both of which were filled out by attorneys whose duties were materially 

different than Mosby-Meachem’s. See supra Statement of the Case § I.I. 

MLGW’s decisionmakers conceded that Mosby-Meachem’s position 

questionnaire would have been the “most relevant.” Conway Redirect, 

R.125, PageId.1825–26; Conway Cross, R.124, PageId.1768. MLGW did 

not consider Mosby-Meachem’s past practices or her use of technology to 
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appear at depositions and benefit review conferences—evidence that 

MLGW’s own witnesses admitted should have carried “significant 

weigh[t].” Day Cross, R.131, PageId.2720.  

Third, MLGW totally disregarded the unanimous opinion of Mosby-

Meachem’s doctors. Ex.3, Letter from Doctor Malone, Appendix, p.58, 

Conway Direct, R.124, PageID.1648; Conway Direct, R.124, 

PageId.1647–48. No one from MLGW ever contacted Mosby-Meachem’s 

doctors. Id. at 1648; Conway Redirect, R.125, PageId.1840; Patterson 

Direct, R.125, PageId.1864; Neblett Direct, R.126, PageId.2008; Ex.3, 

Letter from Doctor Malone, Appendix, p.58, Conway Direct, R.124, 

PageID.1648; Malone Direct, R.126, PageId.2028. MLGW’s failure to 

contact Mosby-Meachem’s doctors led to a gross misunderstanding of the 

extent of Mosby-Meachem’s actual limitations. While Mosby-Meachem’s 

doctors cleared Mosby-Meachem to drive, stand, sit, walk in limited 

durations, and lift objects under 15 pounds, see Neblett Cross, R.126, 

2015; Malone Direct, R.126, 2023, 2029, MLGW’s representative testified 

that he thought that Mosby-Meachem was “confined to bed.” Conway 

Cross, R.124, PageId.1762. 
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MLGW’s representatives conceded at trial that MLGW’s interactive 

process was woefully inadequate. Conway testified that because MLGW’s 

decisionmakers failed to ask the “fundamental questions,” it was 

“unclear” whether they arrived at the “truth of the matter.” Conway 

Redirect, R.125, PageId.1835. He conceded that if given the chance to 

conduct the interactive process again, he “would ask a lot more 

questions.” Conway Direct, R.124, PageId.1719.  

J. Mosby-Meachem’s Period of Disability. 

 

Immediately following her surgery, Mosby-Meachem continued to 

perform her work. Conway Direct, R.124, PageId.1707–08; Davis Direct, 

R.126, PageID.2046; Mosby-Meachem Direct, R.128, PageID.2258–59. 

“Opposing counsel and outside counsel needed responses to certain 

matters so [Mosby-Meachem] communicat[ed with] both via e-mail and 

telephone.” Patterson Cross, R.126, PageID.1965; Ex.30, Conway e-mail 

to Patterson, Appendix, p.79, Patterson Cross, R.126, PageID.1964; 

Abdullah Direct, R.127, PageID.2157. Mosby-Meachem substantially 

stopped working on January 30, 2013, the day MLGW formally denied 
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her accommodation request. Conway Direct, R.124, PageId.1707–08.4 

Prior to that date, no one from MLGW ever told Mosby-Meachem to stop 

working. Conway Direct, R.124, PageId.1707; Davis Direct, R.126, 

PageID.2046; Mosby-Meachem Direct, R.128, PageID.2258.  

During her 10-week period of disability, Mosby-Meachem’s 

schedule did not change significantly from her anticipated schedule. 

During January, February, and March of 2013, two benefit review 

conferences and one deposition took place.5 Patterson Direct, R.125, 

PageID.1853–54; Hunt Direct, R.127, PageID.2204, 2208; see Abdullah 

Direct, R.127, PageID.2160, 2163–64; Mosby-Meachem Direct, R.128, 

PageID.2281. Another MLGW attorney attended one of the benefit 

review conferences and the other conference was attended solely by 

outside counsel. Patterson Direct, R.125, PageID.1853–55; Hunt Direct, 

R.127, PageID.2204. Patterson made herself available to outside counsel 

                                                           
4 Even after MLGW denied Mosby-Meachem’s request to work from 

home, MLGW staff still contacted Mosby-Meachem with work-related 

questions from time to time. Davis Direct, R.126, PageID.2047–48. 

Mosby-Meachem answered the questions presented to her. Id.; Mosby-

Meachem Direct, R.128, PageID.2281. 
5 The second conference that occurred had been scheduled and then 

cancelled before Mosby-Meachem’s surgery, and was subsequently 

rescheduled. Hunt Direct, R.127, PageId.2204. 
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via text during the second conference. Abdullah Direct, R.127, 

PageID.2168; Hunt Direct, R.127, PageId.2209. The deposition had 

already been prepared for and was handled by outside counsel’s firm. 

Mosby-Meachem Direct, R.128, PageID.2281. Mosby-Meachem could 

have called in and participated in these events remotely, just as she 

frequently did while working. Patterson Direct, R.125, PageID.1855, 

1859; Hunt Direct, R.127, PageID.2205; Abdullah Direct, R.127, 

PageId.2164. 

MLGW’s refusal to let Mosby-Meachem work during her period of 

disability imposed a significant burden on other MLGW personnel, who 

had to pick up the slack in Mosby-Meachem’s absence. Conway Direct, 

R.124, PageID.1658, 1707; Davis Direct, R.126, Page.ID.2047–48, 2055; 

Mosby-Meachem Direct, R.128, PageID.2283. Mosby-Meachem’s 

“cases...suffer[ed]” in her absence. Conway Direct, R.124, PageID.1668. 

MLGW’s refusal to let Mosby-Meachem work also created unnecessary 

work and inconvenience for MLGW’s outside counsel and third-party 

vendors. Conway Direct, R.124, PageID.1687–88; Ex.9, Mosby-Meachem 

e-mail to Patterson, Appendix, p.61, Conway Direct, R.124, PageID.1682; 

Abdullah Direct, R.127, PageID.2161–62, 2169–70; Hunt Direct, R.127, 



41 
 

PageID.2202–03; Davis Direct, R.126, PageID.2046–48; Mosby-Meachem 

Direct, R.128, PageID.2283. 

Following her 10 weeks of restriction, Mosby-Meachem returned to 

work on April 1, 2013. Mosby-Meachem Cross, R.128, PageId.2419. She 

worked up until her baby was born on April 14, 2013. Mosby-Meachem 

Direct, R.128, PageId.2325; see Neblett Direct, R.126, PageId.2008. 

II. PROCEDURAL HISTORY. 

Mosby-Meachem filed suit against MLGW on December 30, 2013 in 

Tennessee state court. Complaint, R.1-1, PageID.6. MLGW removed the 

action. Notice of Removal, R.1, PageID.1. Mosby-Meachem stated four 

claims for relief: failure to accommodate Mosby-Meachem’s disability in 

violation of the ADA, 42 U.S.C. § 12101 et seq., pregnancy discrimination 

in violation of the Tennessee Human Rights Act (“THRA”), T.C.A. §§ 4-

21-101 et seq., and retaliation in violation of the ADA and the THRA. 

Second Amended Complaint, R.14, PageID.69–72. 

Trial commenced on August 24, 2015. R.123, PageID.1496. The 

parties stipulated at trial that Mosby-Meachem was disabled within the 

meaning of the ADA. Jury Instructions, R.135, PageId.3192. At the close 

of Mosby-Meachem’s case, MLGW’s attorneys made a Rule 50(a) motion 
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for judgment as a matter of law. Rule 50(a) Motion, R.130, PageID.2549–

74, 2588–93. With respect to Mosby-Meachem’s failure-to-accommodate 

claim, MLGW sought judgment as a matter of law solely on the grounds 

that Mosby-Meachem could not perform the essential functions of her job 

during her 10-week period of disability. Id. MLGW never raised the 

argument that forcing Mosby-Meachem to use sick time and short-term 

disability benefits sufficed as a reasonable accommodation. See id.  

On September 1, 2015, the jury returned a verdict finding MLGW 

liable to Mosby-Meachem on her failure-to-accommodate claim under the 

ADA and finding MLGW not liable on the remaining claims. Jury Verdict 

Form, R.95, PageID.1178–81. The jury found that MLGW had failed to 

“ma[k]e good faith efforts to identify a reasonable accommodation under 

the ADA.” Jury Verdict Form, R.95, PageID.1179. The jury awarded 

Mosby-Meachem $92,000 in compensatory, non-economic damages. Id. at 

1179. The court later awarded Mosby-Meachem $18,184 in backpay and 

$2,039.69 in prejudgment interest. Order on Post-Trial Motions, R.112, 

PageId.1354. 
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MLGW filed motions for judgment as a matter of law and a new 

trial. Mot. For J. as a Matter of Law and New Trial, R.99, PageID.1188–

1209.  

The district court denied MLGW’s motions. Order on Post-Trial 

Motions R.112, PageID.1334–55. The court rejected MLGW’s assertion 

that Mosby-Meachem “failed to establish a legally sufficient evidentiary 

basis that a reasonable jury could conclude Plaintiff could effectively 

perform the essential functions of her job....” Id. at 1340. The district 

court disagreed with MLGW’s claim that physical presence was required 

to perform the “essential function[s]” of Mosby-Meachem’s employment. 

Id. The district court closely analyzed this Court’s decision in Ford, 782 

F.3d 753. Order on Post-Trial Motions R.112, PageID.1343. The court, 

however, found Ford “factually distinguishable” from Mosby-Meachem’s 

case. Id. at 1344. In Ford, the Plaintiff “had a long history of poor 

performance and high absenteeism” that forced “other employees and 

managers...to cover for her.” Id. “Ford made several attempts to 

accommodate Plaintiff, all of which failed.” Id. The district court reasoned 

that in this case, unlike in Ford, Mosby-Meachem “had no issue with 

performing her duties remotely, and there was no indication from her 
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employer that her work product declined.” Id. Additionally, “her work 

history indicated that she rarely was required to appear physically.” Id. 

The district court concluded that “[b]ased on the testimony from 

Plaintiff’s coworkers, outside counsel, and her work history, it does not 

appear unreasonable for the jury to conclude that physical appearance 

was not an essential function.” Id. at 1344–45. 

This appeal followed.  

ARGUMENT 

 

I. THE DISTRICT COURT CORRECTLY CONCLUDED THAT 

MLGW IS NOT ENTITLED TO JUDGMENT AS A MATTER 

OF LAW ON THE QUESTION OF WHETHER MOSBY-

MEACHEM WAS A “QUALIFIED INDIVIDUAL” UNDER 

THE ADA. 

 

 The district court correctly concluded that MLGW is not entitled to 

judgment as a matter of law on Mosby-Meachem’s failure-to-

accommodate claim under the ADA.  

 A. Standard of Review. 

 

This Court reviews the denial of a renewed motion for judgment as 

a matter of law de novo. Mike’s Train House, Inc. v. Lionel, L.L.C., 472 

F.3d 398, 405 (6th Cir. 2006). This Court, however, must “apply the same 

deferential standard as the District Court.” Arnold v. Wilder, 657 F.3d 
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353, 363 (6th Cir. 2011). Judgment as a matter of law may only be 

granted where “there is either complete absence of proof on the issues or 

no controverted issues of fact upon which reasonable persons could 

differ.” Spengler v. Worthington Cylinders, 615 F.3d 481, 488–89 (6th Cir. 

2010) (quoting Monette v. AM– 7– 7 Baking Co., 929 F.2d 276, 280 (6th 

Cir. 1991)). The Court may not weigh the evidence, evaluate the 

credibility of witnesses, or substitute its judgment for that of the jury. 

Hudson v. Insteel Indus., Inc., 5 F. App’x 378, 382 (6th Cir. 2001); K & T 

Enter., Inc. v. Zurich Ins. Co., 97 F.3d 171, 175–76 (6th Cir. 1996). The 

Court must construe all evidence in a light most favorable to the non-

moving party. Denhof v. City of Grand Rapids, 494 F.3d 534, 543 (6th 

Cir. 2007); Gray v. Toshiba Am. Consumer Prod., Inc., 263 F.3d 595, 598 

(6th Cir. 2001). The Court must grant the nonmovant the benefit of all 

reasonable inferences. Id. The Court also “must disregard all evidence 

favorable to the moving party that the jury is not required to believe.” 

Fuhr v. School Dist. Of Hazel Park, 364 F.3d 753, 759 (6th Cir. 2004). 

“[T]he grant of a motion under Civil Rule 50 ought to be reserved for 

exceptional circumstances.” Brooks v. Toyotomi Co., Ltd., 86 F.3d 582, 

588 (6th Cir. 1996). “[T]he verdict should not be considered unreasonable 
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simply because different inferences and conclusions could have been 

drawn or other results are more reasonable.” J.C. Wyckoff & Associates 

v. Standard Fire Ins. Co., 936 F.2d 1474, 1486 (6th Cir. 1991). 

B. The ADA Requires Reasonable Accommodation to 

Qualified, Disabled Employees. 

 

The ADA requires employers to make “reasonable accommodations 

to the known physical or mental limitations of an otherwise qualified 

individual with a disability...unless such [employer] can demonstrate 

that the accommodation would impose an undue hardship on the 

operation of the business....” 42 U.S.C. § 12112(b)(5)(A). 

A “qualified individual” is someone “with a disability who, with or 

without reasonable accommodation, can perform the essential functions 

of the employment position....” Id. § 12111(8); Hedrick v. W. Reserve Care 

Sys., 355 F.3d 444, 456 (6th Cir. 2004). 

Generally, the “essential functions” of a job are the functions that 

are “fundamental,” as opposed to marginal, such that a job would be 

“fundamentally altered” if such a function was removed. Ford, 782 F.3d 

at 762. Removing an “essential function” from the position is per se 

unreasonable. Brickers v. Cleveland Bd. of Educ., 145 F.3d 846, 850 (6th 

Cir. 1998).  
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In determining which functions qualify as essential, an employer’s 

judgment and the employee’s job description prior to litigation are both 

relevant considerations. Ford, 782 F.3d at 761–62; 42 U.S.C. § 12111(8). 

However, an employer’s judgment and “written job descriptions are...not 

dispositive.” Rorrer v. City of Stow, 743 F.3d 1025, 1040 (6th Cir. 2014). 

“If an employer’s judgment about what qualifies as an essential task were 

conclusive, ‘an employer that did not wish to be inconvenienced by 

making a reasonable accommodation could, simply by asserting that the 

function is essential, avoid the clear congressional mandate that 

employers mak[e] reasonable accommodations.’” Id. at 1039 (quoting 

Holly v. Clairson Indus., L.L.C., 492 F.3d 1247, 1258 (11th Cir. 2007)). 

“[F]ederal courts are not ‘required to give deference to [the employer’s] 

judgment regarding what the essential functions of the position [are]’ 

when the record suggests that there” is evidence to the contrary. Id. at 

1042 (quoting Keith v. Cnty. of Oakland, 703 F.3d 918, 925–26 (6th Cir. 

2013)). Such countervailing evidence may include, but is not necessarily 

limited to: “[t]he amount of time spent on the job performing the 

function[,]” “[t]he consequences of not...perform[ing] the function[,]” and 

the “work experience” of past incumbents in the same job and current 
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employees in similar jobs. 29 C.F.R. § 1630.2(n); 42 U.S.C. § 12116. In 

sum, determining the essential job functions “should be based upon more 

than statements in a job description” and “should reflect the actual 

functioning and circumstances of the particular enterprise involved.” 

Hall v. United States Postal Serv., 857 F.2d 1073, 1079 (6th Cir. 1988). 

Regular, in-person attendance is an essential function of “most 

jobs,” especially interactive ones. Ford, 782 F.3d at 762–63. But on-site 

attendance is essential at “‘most jobs[,]’ not all jobs.” Boltz v. United 

Process Controls, No. 1:16-CV-703, 2017 WL 2153921, at *9 (S.D. Ohio 

May 17, 2017) (citing Ford, 782 F.3d at 762–63) (emphasis added). “[This 

Court’s] Ford decision leaves open the possibility that regular attendance 

might not be an essential function of every job....” Williams v. AT&T 

Mobility Servs. LLC, 847 F.3d 384, 392 (6th Cir. 2017). Indeed, in Ford, 

this Court did not lay down any bright line rules, but rather looked at the 

text of the ADA, the seven factors contained in the Equal Employment 

Opportunity Commission’s (“EEOC”) regulations, the EEOC’s informal 

guidance, and “common sense” in concluding that “most” jobs will require 

“regular, in-person attendance.” Ford, 782 F.3d at 761–63. But the same 

factors this Court identified can cut both ways. See id. at 760. And Ford 
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says as much directly: “The ADA...requires...employers to make 

reasonable accommodations for its employees, including allowing 

telecommuting under the proper circumstances.” Id. at 764 (citing 42 

U.S.C. § 12111(9)(B)) (emphasis added). 

The EEOC’s informal guidance, cited with approval in Ford, sets 

out several factors specifically bearing on the reasonableness of a request 

to work from home. See EEOC Fact Sheet, Work at home/Telework as a 

Reasonable Accommodation (Oct. 27, 2005) (“EEOC Guidance”), 

https://www.eeoc.gov/facts/telework.html. They include: “the employer’s 

ability to supervise the employee adequately[;]” “whether any duties 

require use of certain equipment or tools that cannot be replicated at 

home[;]” “whether there is a need for face-to-face interaction and 

coordination of work with other employees;” whether “in-person 

interaction with outside colleagues, clients, or customers is necessary;” 

and whether “the position in question requires the employee to have 

immediate access to documents or other information located only in the 

workplace.” Id. The EEOC’s guidance cautions that “[a]n employer 

should not, however, deny a request to work at home as a reasonable 

accommodation solely because a job involves some contact and 
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coordination with other employees.” Id. “Frequently, meetings can be 

conducted effectively by telephone and information can be exchanged 

quickly through e-mail.” Id. 

“The inquiry into whether a function is essential,” and whether an 

employee can perform the essential functions in light of her disability, “is 

highly fact specific.” See Hoskins, 227 F.3d at 726; Rorrer, 743 F.3d at 

1039. Therefore, the determination of what responsibilities are essential 

functions and whether an employee can perform them is “typically a 

question of fact and thus not suitable for resolution through a motion for 

judgment as a matter of law....” Henschel v. Clare County Road Com’n, 

37 F.3d 1017, 1022 (6th Cir. 2013) (citing Brickers, 145 F.3d at 849; 

Brumbalough v. Camelot Care Centers, Inc., 427 F.3d 996, 1005 (6th Cir. 

2005) (“Determining what functions are ‘essential’ to a particular 

position is a question of fact.”). 

C. The ADA Requires Employers To Engage in the 

Interactive Process in Good Faith. 

 

The ADA requires “an individualized inquiry in determining 

whether an [employee’s] disability...disqualifies him from a particular 

position.” Rorrer, 743 F.3d at 1040 (quoting Keith, 703 F.3d at 923). The 

employee bears the burden of proposing a reasonable accommodation. 
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Johnson v. Cleveland City Sch. Dist., 443 F. App’x 974, 982–83 (6th Cir. 

2011). Once an employee has proposed a reasonable accommodation, 

however, “the employer has a duty to engage in the ‘interactive process’ 

to identify the precise limitations resulting from the disability and 

potential reasonable accommodations that could overcome those 

limitations.” Melange v. City of Ctr. Line, 482 F. App’x 81, 84 (6th Cir. 

2012) (internal citation omitted). Engaging in “the interactive process 

requires communication and good-faith exploration of possible 

accommodations.” Kleiber v. Honda of Am. Mfg., Inc., 485 F.3d 862, 871 

(6th Cir. 2007).  

Once the employee makes a prima facie showing that she has 

proposed a reasonable accommodation, “failure to engage in the 

interactive process is...an independent violation of the ADA[.]” Rorrer, 

743 F.3d at 1041 (quoting Keith, 703 F.3d at 929). “[R]esponsibility will 

lie with the party that caused the breakdown.” Rorrer, 743 F.3d at 1040 

(quoting EEOC v. Sears, Roebuck & Co., 417 F.3d 789, 805 (7th Cir. 

2005)). 

D. The Jury Had Sufficient Evidence To Conclude that 

Mosby-Meachem Could Perform Her Essential 

Functions from Home for 10 Weeks. 
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Each of the relevant factors identified by this Court supports the 

jury’s conclusion that Mosby-Meachem could perform her essential 

functions from home for 10 weeks. 

Start with the “employer’s judgment.” Ford, 782 F.3d at 761–62; 42 

U.S.C. § 12111(8). The jury heard evidence that MLGW’s new policy 

prohibiting telecommuting applied “across the board no matter...the 

circumstances” and regardless of whether any employee “is disabled 

under the ADA.” Conway Direct, R.124, PageId.1681–82. The jury could 

have concluded, reasonably, that MLGW’s decision denying Mosby-

Meachem’s request was made in furtherance of MLGW’s blanket policy 

and not based upon Mosby-Meachem’s job duties and limitations. And 

even giving MLGW the benefit of the doubt, the evidence of employer 

judgment still supported the verdict. Two out of the three employees that 

MLGW appointed to consider Mosby-Meachem’s request believed she 

could perform her essential functions from home for 10 weeks. See supra 

Statement of the Case § I.I.2. The jury did not act unreasonably in 

crediting the judgment of these dissenting individuals. 

The second factor, the employee’s written job description, points in 

the same direction. Ford, 782 F.3d at 761–62; 42 U.S.C. § 12111(8). On 
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its face, Mosby-Meachem’s job description omits any mention of several 

duties MLGW now claims were essential. For example, monitoring (let 

alone physically attending) “call-outs” appears nowhere in Mosby-

Meachem’s job description. Ex.19, Attorney 3 Job description, Appendix, 

p.77, Patterson Direct, R.125, PageID.1850. The same is true of accepting 

summons and subpoenas. Id. The jury could have reasonably concluded 

that these tasks were marginal rather than fundamental to Mosby-

Meachem’s job as an attorney. Ford, 782 F.3d at 762. The jury heard 

uncontroverted evidence that Mosby-Meachem never “tr[ied] cases in 

court” or “t[ook] depositions of witnesses”—two duties listed on Mosby-

Meachem’s job description. Ex.19, Attorney 3 Job description, Appendix, 

p.77, Patterson Direct, R.125, PageID.1850. Mosby-Meachem Direct, 

R.128, PageID.2273; Mosby-Meachem Cross, R.129, PageID.2405, 2450.6 

                                                           
6 MLGW cites selectively to the trial transcript for the proposition that 

Mosby-Meachem conceded that every word of her job description 

constituted an essential job function. Br. at 27. The record does not 

support the assertion. When counsel for MLGW asked Mosby-Meachem 

whether “every...function on this list, it’s your position that, yes, they 

were essential functions,” Mosby-Meachem responded, “Yes,” but “[n]ot, 

you know, not necessarily try cases in court, we’ve discussed that.” 

Mosby-Meachem Cross, R.129, PageID.2449–50. In that discussion, 

earlier in her testimony, Mosby-Meachem explained that “those functions 

that are essential, I didn’t want anybody else to have to do them. I could 

still do them.” Mosby-Meachem Cross, R.128, PageID.2405. But Mosby-
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The jury also heard evidence that Mosby-Meachem’s job description was 

based on the 20-year-old position questionnaire—not the 2010 position 

questionnaire that Mosby-Meachem herself completed (prior to 

litigation). Conway Direct, R.124, PageID.1702–03; Conway Cross, 

R.124, PageId.1676; Conway Redirect, R.125, PageId.1825–26, 1828; 

Mosby-Meachem Direct, R.128, PageId.2328. The jury could conclude 

from this evidence that Mosby-Meachem’s job description did not 

conclusively establish Mosby-Meachem’s essential job functions.  

The remaining factors support the verdict, too. “The amount of time 

[Mosby-Meachem] spent on the job” trying cases, arguing motions, taking 

depositions, and attending call-out scenes—zero times in eight years—

suggests that these functions were not essential; and “[t]he consequences 

of not...perform[ing] the[se] function[s]” is similarly nil. 29 C.F.R. § 

1630.2(n); 42 U.S.C. § 12116. The “work experience” of past incumbents 

in the same job and current employees in similar jobs supports the 

verdict, too. 29 C.F.R. § 1630.2(n); 42 U.S.C. § 12116. Numerous MLGW 

                                                           

Meachem drew a contrast to her non-essential functions: “I don’t go in 

the court and stand before a judge and argue. I don’t depose witnesses. I 

don’t argue at pretrial hearings. I have not done that.” Id. In any event, 

this Court has made plain that courts do not “credit the employee’s 

opinion about what functions are essential.” Ford, 782 F.3d at 764. 
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personnel who worked closely with Mosby-Meachem believed she could 

perform her work effectively from home. See supra Statement of the Case 

§ I.2. 

The factors listed in the EEOC’s informal guidance support the 

verdict, too. See EEOC Guidance. “[T]he employer’s ability to supervise 

the employee adequately” would not have been inhibited by Mosby-

Meachem’s proposed accommodation. Id. Mosby-Meachem gave advice 

and ran her files autonomously; and Patterson “was [a] very hands off” 

manager who let Mosby-Meachem do her work. Mosby-Meachem Direct, 

R.128, PageId.2248, 2282; Patterson Direct, R.125, PageId.1852, 1877. 

Mosby-Meachem’s “duties [did not] require use of certain equipment or 

tools that cannot be replicated at home;” and “[Mosby-Meachem’s] 

position...[did not] require[] [Mosby-Meachem] to have immediate access 

to documents or other information located only in the workplace.” EEOC 

Guidance. Mosby-Meachem had “access...[to] everything...[because 

Mosby-Meachem] ha[d] VPN, Virtual Network Access,” and the majority 

of her files were available in an electronic format. Mosby-Meachem 

Direct, R.128, PageID.2259, 2286; supra Statement of the Case § I.D; 

Boltz, 2017 WL 2153921, at *9 (employee had access to “multiple 
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computer displays, a VPN firewall, and teleconferencing equipment at 

his house”). Mosby-Meachem’s restrictions did not prohibit her from 

driving to the office to pick up files, if necessary. Supra Statement of the 

Case § I.G. Similarly, “there [was no] need for face-to-face interaction and 

coordination of work with other employees.” EEOC Guidance. The 

evidence at trial showed that Mosby-Meachem effectively completed her 

duties—including rendering internal advice, managing outside counsel, 

preparing witnesses, and participating in depositions and benefit review 

conferences—remotely. See supra Statement of the Case § I.C.2. 

Similarly, the trial revealed rich evidence that “in-person interaction 

with outside colleagues, clients, or customers [was not] necessary.” EEOC 

Guidance. Mosby-Meachem’s outside counsel testified that Mosby-

Meachem could have performed her duties effectively from home. Id. § 

I.I.2. Indeed, MLGW’s refusal to let Mosby-Meachem work actually 

hampered outside counsel’s ability to do their job. Id. § I.J. 

Other evidence “reflect[ing] the actual functioning and 

circumstances of the particular enterprise involved[,]” Hall, 857 F.2d at 

1079, further supported the verdict. Many MLGW employees—including 

Mosby-Meachem—telecommuted in the past. See supra Statement of the 
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Case § I.E. When Mosby-Meachem worked from home for two months in 

2012 while recovering from neck surgery, she performed her essential 

duties just as effectively as in person. Id. Similarly, the fact that MLGW 

allowed Mosby-Meachem to work for nearly a month following her 

surgery (while her request was pending) demonstrates that she was more 

than capable of performing her duties from home. Id. § I.J; Rorrer, 743 

F.3d at 1042; Bridgewater v. Mich. Gaming Control Bd., No. 16–10782, 

2017 WL 4517902, at *8 (E.D. Mich. Oct. 10, 2017) (working from home 

is a reasonable accommodation where “plaintiff’s direct 

supervisor...allow[ed] the plaintiff to work [from home] without incident, 

and during all of that time he performed satisfactorily”); Boltz, 2017 WL 

2153921, at *9 (reasoning that the employer’s conduct allowing the 

employee to telecommute immediately following the employee’s injury 

demonstrated that telecommuting was a reasonable accommodation); 

Pinegar v. Shinseki, 665 F. Supp. 2d 487, 501 (M.D. Pa. 2009) (“The fact 

that plaintiff successfully worked from home prior to her retirement also 

undercuts defendant’s argument and suggests that working from home 

might be a reasonable accommodation with which plaintiff could have 

performed her job duties.”) 
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Finally, the uncontroverted proof that MLGW failed to inquire 

about Mosby-Meachem’s condition from her doctors supported the 

verdict. Providing (or withholding) an accommodation is a business 

judgment, but one that must be informed by sound medical judgment. 

The jury heard ample evidence that MLGW failed to exercise such 

judgment here. MLGW impermissibly regarded Mosby-Meachem as 

essentially bedridden, when in fact she could sit, walk, stand, and drive 

in short durations and lift lighter objects. Id. § I.I. 

MLGW hangs its hat on this Court’s decision in Ford, but the 

district court was correct in holding that Ford is factually 

distinguishable.  

First, the nature of the accommodation is markedly different. The 

plaintiff in Ford sought to work from home, “on an unpredictable basis,” 

up to four days a week, indefinitely. Ford, 782 F.3d at 764. Here, by 

contrast, Mosby-Meachem sought to work from home over a definite 10-

week period. The distinction is significant. Whereas in Ford no 

accommodation was possible if any essential function could not be 

performed at home, here, the question was more restrained: could Mosby-

Meachem perform the essential functions of her position during the 10-
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week period? The jury received evidence, including Mosby-Meachem’s 

calendar, demonstrating that she could. See supra Statement of the Case 

§ I.G; Boltz, 2017 WL 2153921, at *2, *9 (concluding that a reasonable 

jury could find that working from home was a reasonable accommodation 

to recover from a serious injury for “four to six months” where the 

employee had no duties scheduled requiring physical attendance during 

that period). Thus, for example, even if the jury thought that trying cases 

was an essential function of Mosby-Meachem’s job, the same jury could 

reasonably conclude that the proposed accommodation would not remove 

that essential function from the position if Mosby-Meachem proved, by a 

preponderance of the evidence, that she would not be required to try any 

cases during the 10 weeks in question.7 Ford recognized this distinction, 

                                                           
7 MLGW ignores the temporal element to Mosby-Meachem’s request. For 

example, MLGW argues that “no reasonable jury would have a legally 

sufficient evidentiary basis to conclude that Plaintiff could represent the 

Division in court from her bed.” Br. at 30. But MLGW persistently avoids 

engaging with the actual accommodation Mosby-Meachem sought. If 

Mosby-Meachem proved that she did not need to represent MLGW in 

court during the period of disability, then she did not seek to “shift[] [any] 

essential job functions” (assuming court representation is essential at all) 

“onto others.” See Hoskins v. Oakland County Sheriff’s Dept., 227 F.3d 

719, 729 (6th Cir. 2000). MLGW’s reasoning would lead to absurd results. 

For example, an employee disabled in the month of February would be 

deemed unqualified if the employer could demonstrate that driving a 

company truck is an essential job function on Christmas. The text, 
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drawing a contrast between the indefinite and unpredictable 

accommodation the plaintiff sought in that case with “predictable and 

limited telecommuting” of the sort sought by Mosby-Meachem here. Ford, 

782 F.3d at 765. 

Second, the facts relating to job duties and history are different at 

every turn. The Ford plaintiff’s job, as a resale buyer, required regular 

face-to-face contact with clients and customers. Id. at 763. Mosby-

Meachem’s job did not require such contact. The Ford plaintiff “agreed 

that four of her ten primary duties could not be performed from home.” 

Id. Mosby-Meachem demonstrated that she could perform all of her 

essential job duties from home. The Ford plaintiff attempted to 

telecommute three times in the past, and each time she failed to “perform 

the core objectives of the job.” Id. Mosby-Meachem, by contrast, 

telecommuted once in the past without issue. Finally, in Ford, “no record 

evidence—none—show[ed] that a great technological shift has made this 

highly interactive job one that can be effectively performed at home.” Id. 

                                                           

structure, and logic of the ADA all foreclose such a crabbed 

interpretation. Whether an employee “can perform the essential 

functions,” 42 U.S.C. § 12111(8), must be measured against the actual—

not abstract—essential functions the employee may be called upon to 

perform.  
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at 765. Here, just the opposite. Mosby-Meachem carefully demonstrated, 

through her testimony as well as the testimony of coworkers and clients, 

that she could use the same technology she used every day to perform 

each of her essential functions.  

Ford rested its holding on a “sometimes-forgotten guide”: “common 

sense.” Id. at 762. Here, the same common sense supports the jury’s 

verdict. Mosby-Meachem provided advice and managed litigation but did 

not try cases. She effectively performed each of her essential duties 

remotely from time to time, demonstrating that her narrowly-tailored 

accommodation would not inhibit her ability to do her job. She presented 

the jury with evidence that MLGW failed to engage in the interactive 

process in good faith. Given this evidence, the jury was well within its 

province in concluding that Mosby-Meachem remained qualified for her 

position despite her impairment.8  

                                                           
8 Although no two cases are identical in this fact-intensive area, the 

district court’s judgment here is broadly in accord with numerous pre- 

and post-Ford decisions. The common thread in each of these cases is that 

the employees, like Mosby-Meachem here, presented objective evidence 

showing that they could perform their essential job functions from home. 

See, e.g., Bridgewater, 2017 WL 4517902, at *8; Teetor v. Rock-Tenn 

Servs., No. 4:15CV1002, 2017 WL 4357379 (E.D. Mo. Oct. 2, 2017); Boltz, 

2017 WL 2153921, at *9; Fischer v. Pepper Hamilton LLP, No. 15-02413, 

2016 WL 362507, at *13 (E.D. Penn. Jan. 29, 2016); McNair v. District of 
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E. MLGW’s Conduct in Forcing Mosby-Meachem To Take 

a Leave of Absence Did Not Entitle MLGW to Judgment 

as a Matter of Law. 

 

MLGW’s argument that it satisfied the ADA as a matter of law by 

forcing Mosby-Meachem to use sick leave and short-term disability also 

fails, for several independent reasons. 

First, MLGW waived the argument because it did not raise the 

point in its Rule 50(a) motion. Rule 50(a) Motion, R.130, PageID.2549–

74, 2588–93. Any “issue is waived on appeal if not pressed in a Rule 50(a) 

motion.” Sykes v. Anderson, 625 F.3d 294, 304 (6th Cir. 2010) (quoting 

Parker v. Gerrish, 547 F.3d 1, 12 (1st Cir. 2008)). Raising the argument 

for the first time in a Rule 50(b) motion does not cure the waiver. See 

Ayers v. City of Cleveland, 773 F.3d 161, 168 (6th Cir. 2014). The purpose 

of a Rule 50(a) motion is to “provid[e] notice to the court and opposing 

counsel of any deficiencies in the opposing party’s case prior to sending it 

                                                           

Columbia, 11 F. Supp.3d 10 (D.D.C. 2014); McMillan v. City of New York, 

711 F.3d 120, 128 n.4 (2d Cir. 2013); Brown v. Humana Ins. Co., 942 F. 

Supp.2d 723 (W.D. Ky. 2013); Molitor v. Henry Ford Health Sys., No. 11–

15556, 2013 WL 5435049, at *12 (E.D. Mich. Sept. 30, 2013); Jacobs v. 

Marietta Memorial Hosp., No. 2:08–CV–538, 2010 WL 749897, at *5 (S.D. 

Ohio Feb. 23, 2010); Woodruff v. Peters, 482 F.3d 521, 528 (D.C. Cir. 

2007); Humphrey v. Memorial Hospitals Ass’n, 239 F.3d 1128 (9th Cir. 

2001); Langon v. Dep’t of Health and Human Servs., 959 F.2d 1053, 1061 

(D.C. Cir. 1992). 
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to the jury,” thereby allowing the opposing party to shore up its proof, if 

required. Sykes, 625 F.3d at 304. Here, MLGW would deny Mosby-

Meachem and the district court that opportunity, but retain its own 

ability to challenge the sufficiency of the evidence on the same point on 

appeal. Allowing MLGW to do so would defeat the purpose of the rule.  

Second, MLGW’s argument ignores the legal significance of the 

jury’s finding that MLGW failed to “ma[k]e good faith efforts to identify 

a reasonable accommodation under the ADA.” Jury Verdict Form, R.95, 

PageID.1179. Once an employee makes a prima facie showing that she 

has proposed a reasonable accommodation, “failure to engage in the 

interactive process is...an independent violation of the ADA[.]” Rorrer, 

743 F.3d at 1041 (quoting Keith, 703 F.3d at 929). “[R]esponsibility will 

lie with the party that caused the breakdown.” Rorrer, 743 F.3d at 1040 

(quoting Sears, Roebuck & Co., 417 F.3d at 805).  

On appeal, MLGW does not challenge the jury’s finding that it 

failed to “ma[k]e good faith efforts to identify a reasonable 

accommodation under the ADA.” (And for good reason: MLGW never 

raised this argument below, either.) That should end the matter. Once 

this Court satisfies itself that Mosby-Meachem’s proposed 
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accommodation was reasonable, MLGW’s failure to engage in the 

interactive process in good faith provides an independent basis for 

liability. 

Even if this Court were to consider the evidentiary basis for 

MLGW’s lack of good faith, the evidence was more than sufficient on the 

point. “‘Good faith’ means more than merely going through the motions 

of negotiating; it is inconsistent with a predetermined resolve not to 

budge from an initial position.” Nat’l Labor Relations Bd. v. Truitt Mfg. 

Co., 351 U.S. 149, 154 (1956). Here, the jury heard overwhelming 

evidence that MLGW did just that. MLGW’s human resources 

coordinator told Mosby-Meachem—before any interactive process ever 

took place—that MLGW’s president “says nobody can telecommute[,]” 

and that Patterson had “already said no.” Mosby-Meachem Direct, R.128, 

PageID.2262–63; Conway Direct, R.124, PageId.1633. The MLGW 

personnel considering Mosby-Meachem’s request understood their task 

as “staying firm on the telecommuting mandate from [MLGW president] 

Jerry Collins” that “nobody can telecommute”...“no matter what the 

circumstances.” Conway Direct, R.124, PageId.1681–82; Conway 

Redirect, R.125, PageId.1829–30. The jury properly relied on this 
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evidence in finding that MLGW breached its obligation to explore 

reasonable accommodations in good faith.  

Third, on the merits, the jury had a sufficient evidentiary basis to 

reject MLGW’s “alternative accommodation” as unreasonable. Although 

MLGW is correct that some courts have held that a leave of absence may 

constitute a reasonable accommodation, those cases stand in 

considerable tension with the text of the ADA and Ford. After all, an 

employee cannot perform his essential job functions while on leave. See 

Waggoner v. Olin Corp., 169 F.3d 481, 482 (7th Cir. 1999) (“The rather 

common-sense idea is that if one is not able to be at work, one cannot be 

a qualified individual.”). “Inability to work for a multi-month period 

removes a person from the class protected by the ADA.” Byrne v. Avon 

Products, Inc., 328 F.3d 379, 381 (7th Cir. 2003). In Boileau v. Capital 

Bank Financial Corp., 646 F. App’x 436, 441 (6th Cir. 2016), for example, 

this Court held that an employee whose “medical condition would prevent 

her from working eight to twelve weeks” was “not qualified under the 

ADA.”9 Forcing otherwise qualified individuals to stop performing their 

                                                           
9 In cases suggesting that a leave of absence may be a reasonable 

accommodation, courts have assumed that the employee is otherwise 

qualified and focused the analysis on whether the proposed 
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work defeats the ADA’s central purpose: “to remove barriers which 

prevent qualified individuals with disabilities from enjoying the same 

employment opportunities that are available to persons without 

disabilities.” See 29 C.F.R. pt. 1630, App. 

On this record, the jury could easily conclude that prohibiting 

Mosby-Meachem from working at all was unreasonable because she 

could not perform her job functions—essential or otherwise—while on 

forced leave.  

F. The District Court Did Not Abuse Its Discretion in 

Awarding Backpay.  

 

This Court should reject MLGW’s argument that Mosby-Meachem 

could not receive economic damages from February 25, 2013 to March 28, 

2013 because of her suspended license.  

First, MLGW distorts the facts. Mosby-Meachem did not receive her 

bar renewal notice in late 2012 because the notice was sent to her old 

address. White Direct, R.126, PageId.2128. In December 2012—right 

before her emergency surgery—Mosby-Meachem directed her assistant 

to contact the Tennessee Bar and inquire when fees were due. Mosby-

                                                           

accommodation is reasonable under the circumstances. E.g., Cehrs v. Ne. 

Ohio Alzheimer’s Research Ctr., 155 F.3d 775, 782 (6th Cir. 1998). 
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Meachem Direct, R.128, PageID.2321. After making the call, Mosby-

Meachem’s assistant erroneously reported to Mosby-Meachem that 

Mosby-Meachem’s bar registration fees were not due until November 

2013. Id. at 2129-30. Mosby-Meachem found out that her fees were past 

due on June 28, 2013, and paid them the next day. Id. at 2323.10 Despite 

the mitigating circumstances, Mosby-Meachem regrets the mistake.  

The district court did not abuse its discretion in awarding Mosby-

Meachem backpay between February 25, 2013 and March 28, 2013. See 

Anchor v. O’Toole, 94 F.3d 1014, 1025 (6th Cir. 1996) (award of equitable 

reviewed for abuse of discretion). The district court could have concluded 

that had MLGW allowed Mosby-Meachem to work during this period, she 

would have discovered and corrected the mistake. And in any event, 

Mosby-Meachem remained qualified. She could have rendered advice and 

managed litigation just as she did during her eight years of prior 

employment. The remedy for any license infraction would be measures 

taken by the Tennessee Bar—not disgorgement of her salary to her 

employer.  

                                                           
10 Patterson testified that she told Mosby-Meachem about the past-due 

fees in April 2013, but Mosby-Meachem testified that no such 

conversation took place. Id. at 2324. 
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II. THE DISTRICT COURT DID NOT ABUSE ITS DISCRETION 

IN DENYING MLGW’S MOTION FOR A NEW TRIAL. 

 

 MLGW offers a potpourri of arguments in support of its claim for a 

new trial. None has merit.  

 A. Standard of Review. 

 

A new trial is warranted when “a jury has reached a ‘seriously 

erroneous result’ as evidenced by...the verdict being against the weight 

of the evidence.” Holmes v. City of Massillon, 78 F.3d 1041, 1045–46 (6th 

Cir. 1996). A district court’s decision to deny a new trial motion is 

reviewed for an abuse of discretion, which means the Court will reverse 

only if it has “a definite and firm conviction that the trial court committed 

a clear error of judgment.” Mich. First Credit Union v. Cumis Ins. Soc’y, 

Inc., 641 F.3d 240, 245–46 (6th Cir. 2011). 

B. MLGW Is Not Entitled to a New Trial. 

First, for the same reasons that MLGW is not entitled to judgment 

as a matter of law, the verdict was not against the great weight of the 

evidence. Holmes, 78 F.3d at 1045–46. The jury had ample evidence to 

conclude that Mosby-Meachem could perform her essential functions 

from home for 10 weeks.  
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MLGW complains that Mosby-Meachem’s counsel made an 

“assertion of expertise” about the ADA during opening and closing 

arguments, Br. at 55, but the point is factually and legally flawed. MLGW 

mischaracterizes counsel’s comments; and MLGW never objected below. 

See City of Cleveland v. Peter Kiewit Sons’ Co., 624 F.2d 749, 756 (6th Cir. 

1980) (standard for evaluating claim of improper comments). In addition, 

MLGW’s attorneys constantly harangued Mosby-Meachem about her 

knowledge of the ADA and alleged expertise during cross examination. 

E.g., Mosby-Meachem Cross, R.128, PageID.2382 (sarcastically referring 

to Mosby-Meachem as “[s]omeone as knowledgeable as you about the 

[interactive] process”). The golden rule therefore applies, foreclosing 

MLGW’s claim to a new trial. See Twachtman v. Connelly, 106 F.2d 501, 

506 (6th Cir. 1939). Last, MLGW has made no showing that the jury did 

anything other than faithfully apply the law. The Court “presume[s] the 

jury has followed the instructions as given.” Clarksville-Montgomery 

Cnty. Sch. Sys. v. U.S. Gypsum Co., 925 F.2d 993, 1003 (6th Cir. 1991). 

MLGW next takes issue with testimony regarding what it claims to 

be “unfounded legal assertions,” but MLGW is quibbling with relevant 

testimony. Br. at 55. MLGW objects to evidence demonstrating that 
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Mosby-Meachem could perform all tasks on her calendar subject to her 

doctor’s restrictions. Id. This evidence was highly relevant, 

demonstrating that Mosby-Meachem could, in fact, perform her essential 

functions during her restricted period. MLGW argues that Mosby-

Meachem “repeatedly argued that the Division could have simply shifted 

certain essential functions to other employees or outside counsel,” id., but 

the assertion simply assumes its own conclusion. Mosby-Meachem 

proved that she could perform all essential job functions herself.  

MLGW’s argument that Mosby-Meachem should not have been 

permitted to introduce evidence showing that her proposed 

accommodation would create an undue burden on MLGW makes no 

sense. Br. at 55. MLGW is correct that a burden-shifting framework 

applies, id., but all of the relevant evidence must be presented in the 

same trial.  

MLGW never explains why the special verdict form supposedly 

confused or misled the jury. Jury instructions are to be reviewed “as a 

whole to determine whether they fairly and adequately submitted the 

issues and applicable law to the jury.” Arban v. West Publ’g Corp., 345 

F.3d 390, 404 (6th Cir. 2003). The special verdict questions “must be read 
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in conjunction with the judge’s charge to the jury.” Waggoner v. Mosti, 

792 F.2d 595, 597 (6th Cir. 1986). Here, the jury instructions and special 

verdict form faithfully conveyed the law to the jury. Jury Verdict Form, 

R.95, PageID.1178–81. 

MLGW alleges that the jury was improperly influenced by the 

“sympathy it clearly felt for Plaintiff.” Br. at 57. There is no evidence to 

support the charge. MLGW never explains how or why the jury set aside 

its emotions in finding for MLGW on three claims but was (supposedly) 

overcome by prejudice when it decided Mosby-Meachem’s failure-to-

accommodate claim. Once again, the Court must presume that the jury 

followed the law, see Clarksville-Montgomery, 925 F.2d at 1003, and 

MLGW has provided no basis to overcome that presumption.  

MLGW’s last argument—that the exclusion of evidence related to 

the “financial consequences” of Mosby-Meachem being placed on forced 

leave warranted a new trial—is meritless. “Broad discretion is given to 

district courts in determinations of admissibility...and those decisions 

will not be lightly overturned.” Tompkin v. Philip Morris USA, Inc., 362 

F.3d 882, 897 (6th Cir. 2004). Here, the district court’s ruling was correct 

and harmless in any event. MLGW sought to introduce evidence 
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pertaining to a time period that occurred after Mosby-Meachem’s period 

of restriction. Seymour Direct, R.131, PageID.2745, 2749. The evidence 

also pertained to an issue—equitable relief—that was to be resolved by 

the court, not the jury. Id. Last, the “financial consequences” of Mosby-

Meachem being placed on forced leave is a non-sequitur. Mosby-

Meachem received full pay while using her sick leave, but she had 

already earned that sick leave working for MLGW for eight years.  

CONCLUSION 

 

The district court’s judgment should be affirmed.  
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